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WHISPERING PINES CONDOMINIUM
195 SALEM STREET
WILMINGTON, MIDDLESEX COUNTY, MASSACHUSETTS 01887

Wilmington Whispering Pines, LLC with a business address of 20 Middlesex Avenue,
Wilmington, Middlesex County, Massachusetts, (hereinafter referred to as the Seller\Declarant),
being the sole owner(s) of the land at 195 Salem Street, Wilmington, Middlesex County,
Massachusetts, described in Exhibit “A” attached hereto, does hereby, by duly executing and
recording this Master Deed, submit said land, together with the buildings and improvements
erected thereon, and all easements, rights and appurtenances belonging thereto (hereinafter
referred to as the Condominium), to the provisions of Chapter 183A of the General Laws of the
Commonwealth of Massachusetts, and does hereby state that it proposes to create, and does
hereby create, with respect thereto, a Condominium to be governed by and subject to the
provisions of said Chapter 183A.

1. NAME OF CONDOMINIUM.

The Condominium is to be known as Whispering Pines Condominium. A trust through
which the Unit Owners will manage and regulate the Condominium has been formed pursuant to
said Chapter 183A. The name of the trust is Whispering Pines Condominium Association. The
names of the initial Trustee of the Trust is: Stephen p. Hinckley. The Declaration of Trust
contains by-laws enacted pursuant to said Chapter 183A.

2. DESCRIPTION OF LAND.

A certain parcel of land with all improvements thereon situated at and now numbered 195
Salem Street, Wilmington, Middlesex County, Massachusetts. Said parcel contains 10.23 Acres
of land, more or less, being further described in Exhibit “A” attached hereto.

SAID PREMISES ARE CONVEYED SUBJECT TO:

(1) Comprehensive Permit Decision of the Wilmington Zoning Board of Appeals
recorded with the Middlesex North Registry of Deeds, Book 19636 Page 107,

(2) Order of Conditions issued by the Wilmington Conservation Commission as DEP
File No. 344-950, and recorded with said Deeds at Book 17820, Page 79;

(3) Easement to Verizon New England Inc. and Town of Reading Municipal Light
Department recorded with said Deeds at Book 20077, Page 100;

(4) Easement to Comcast recorded with said Deeds at Book 20175, Page 74,

(5) Regulatory Agreement and Declaration of Restrictive Covenants for Ownership
Property recorded with said Deeds at Book 19636 Page 107; as amended by Amendment
to Regulatory Agreement and Declaration of Restrictive Covenants for Ownership
Property recorded with said Deeds at Book 20223, Page 195;
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(6) such other easements, covenants or restrictions as shown on the following plans:
(a) Site Plan of land contained in the "Notice of Comprehensive Permit” recorded
with Middlesex North District Registry of Deeds in Book 17594 Page 94;
(b) Phase Plan prepared for Wilmington Whispering Pines LLC, 195 Salem
Street, Wilmington, Massachusetts; prepared by Andover consultants inc.,
Consulting Engineers and Surveyors of Methuen, MA; dated July 16, 2007; Scale:
1” =40’ and recorded herewith;

DESCRIPTION OF BUILDING

The Condominium is presently comprised of one (1) building (the “Building”) containing
twenty-four (24) attached units (the “Units”). The Building has been constructed in the areas of
the condominium shown as “Phase I’ on the Phasing Plan. The Building is constructed primarily
of wood. The foundation of the Building is poured concrete. The roof is comprised of asphalt
shingles. The Building is located at 195 Salem Street, Wilmington, Middlesex County,
Massachusetts

The location of the Building(s) containing the Units in Phase I will be shown on a plan
filed with the first unit deed for the Units in such Phase (the “Phase Plan”). The Buildings in
future phases will be part of an amendment to this Master Deed.

Each dwelling unit shall contain no more than 2 bedrooms. The condominium
development shall be limited to two (2) buildings. The buildings shall be no more than three (3)

stories in height. Each building shall have a maximum of twenty-four (24) units

This project will provide ownership opportunities according to the following breakdown:

Type of Unit  [# Units [#Bdrms # Baths |Gross Sales Price [Homeowner
SF Assoc/Condo
Fee
LIP. Units 14 2 2 5-1,353 sq.fi. 5 $145,000 | 5- $78.75/mo.
2-1,455 sq.ft 2 $147,000 |2- $80.33/mo.
7-1,583 cut ft 7 $150,000 | 7-$81.90/mo.
Market Units 34 2 2 11-1353sq. ft |11 $339,000[11-$184.29/mo.
6-1,455sq.ft [ 6 $365,000| 6-$198.46/mo.
17-1,583 sq. ft. |17 $380,000 |17- $207.12/mo.
Total Units 48




AFFORDABLE HOUSING:  Of the proposed Forty-Eight (48) units to be constructed in the areas
of the condominium, Fourteen (14) of these dwelling units shall be reserved for purchase by
households whose gross annual income is equal to or below eighty (80%) of the Boston area
median household income, adjusted for household size (hereinafter, the affordable units), and the
duration of the affordability restriction on said fourteen (14) units shall be for a term, of ninety-
nine (99) years or, in the event of approval of an affordability restriction by the Massachusetts
Department of Housing and Community Development in accordance with M.G.L. ch.184, s.31-
33, in perpetuity. The cumulative total of Certificates of Occupancy issued for affordable units in
the project shall always be at least thirty percent (30%) of the total Certificates of Occupancy
issued for all units, until such time as Certificates of Occupancy for all of the 14 affordable units
have been issued.

4. DESCRIPTION OF UNITS.

The designation of each Condominium unit (the Units) in the Building, a statement of its
location, approximate area, number of rooms, the immediate common area to which it has
access, and its proportionate interest in the common areas and facilities, are set forth on Exhibit
B annexed hereto and made a part hereof. The boundaries of each of the Units with respect to
the floors, ceilings, walls, doors and windows thereof, are as follows:

(a) Floors: The plane of the upper surface of the concrete floor.
(b) Ceilings: The plane of the lower surface of the floor trust ceiling.
(c) Interior Walls: The plane of the interior surface of the wall studs or furring facing such Unit.

(d) Exterior Walls, Doors, and Windows: As to walls, the plane of the interior surface of the
wall studs or furring facing such Unit; as to doors, the exterior surface thereof; and as to
windows, the window frames.

(e) Each Unit includes the ownership of all utility lines, plumbing, electrical and other apparatus
and equipment which exclusively serves and are located within the individual Unit.

(f) Each Unit includes the ownership of the heating and air conditioning apparatus which
exclusively serves that individual Unit whether inside or outside of the Unit and each Unit shall
have an easement to maintain all line, pipes, conduits, ducts or any other equipment connected to
said heating and air conditioning apparatus within the common areas extending to and from said
Unit.

(g) ) Each Unit includes the exclusive easement for the use of the patios, porches, decks or
balconies and storage units which exclusively serves that individual Unit



5. DESCRIPTION OF COMMON AREAS AND FACILITIES.

The common areas and facilities of the Condominium (the Common Elements) consist of
the entire Condominium, including all parts of the Building other than the Units, and include,
without limitation, the following:

(a) The land described in Exhibit “A” attached hereto, together with the benefit of and subject to
all rights, easements, restrictions and agreements of record, insofar as the same may be in force and
applicable.

(b) The foundation, basement, structural columns, girders, beams, supports, exterior walls, roof of
the Building, and common walls within the Building.

(¢) Installations of central services, such as power, light, gas, hot and cold water, heating, air
conditioning, and waste disposal, including all equipment attendant thereto (but not including
equipment contained within and servicing a single Unit).

(d) All elevators, conduits, chutes, ducts, plumbing, wiring, flues and other facilities for the
furnishing of; utility services or waste removal which are contained in portions of the Building
contributing to the structure or support thereof, and all such facilities contained within any Unit
which serve parts of the Building other than the Unit within which such facilities are contained.

(e) The outside parking spaces and the garage parking spaces of the Building.
(f) The entries and stairways of the Building.

(g) The yards, lawns, gardens, roads, walkways, and the improvements thereon and thereof,
including walls, bulkheads, railings, steps, lighting fixtures and planters.

(h) All heating and air conditioning, telephone, electric power, gas, water and all utility lines and
equipment and other apparatus and installations (but not including equipment solely serving a single
Unit and contained therein) existing in the Building for the common use, or necessary or convenient
for the existence, maintenance or safety of the Building.

(i) the Common Areas: (a) all road ways and parking area; (b) stormwater management systems; (c)
snow plowing; (d) landscaping; (e) trash removal, and (f) on-site lighting, all of which the Trust is
obligated to maintain pursuant to the Decision of the Wilmington Zoning Board of Appeals
(Comprehensive Permit) recorded with the Middlesex North Registry of Deeds, Book 19636, Page
107.

(j) Such additional common areas and facilities as may be defined in Chapter 183A.



6. FLOOR PLANS

Simultaneously with the recording hereof, there has been recorded with Middlesex North
Registry of Deeds, a set of floor plans of the Building, entitled Whispering Pines Condominium,
Phase 1 — Building B, 195 Salem Street, Wilmington, MA, prepared by Paul Davies Architect, of
Lowell, MA, dated July 12, 2007, consisting of one (1) sheet(s) and showing the layout, location,
Unit numbers and dimensions of the Units, and the finished floor elevations, and stating the name of
the Building, and bearing the verified statement of Paul Davies Architect, of Lowell, MA, certifying
that the plans fully and accurately depict the layout, location, Unit numbers and dimensions of the
Units as built.

7. DETERMINATION OF PERCENTAGES IN COMMON ELEMENTS.

The Units in Phase I of the Condominium shall be entitled to the percentage of undivided
interest (the “Beneficial Interest”) in the Common Areas as set forth in Exhibit C attached hereto
and incorporated herein by reference hereto for so long as the only Units in the Condominium are
those in Phase L.

From and after the addition to the Condominium of Additional Phases containing
Additional Units, pursuant to the provisions of Section 10, which additions may occur in any order,
The Beneficial Interest to which these Units in Phase I are entitled shall be reduced accordingly and
the Beneficial Interest to which theses Units and all Additional Units subsequently included therein
shall be determined upon the basis of the approximate relation that then fair value of each Unit
bears to the then aggregate fair value of all Units. The Beneficial Interest so determined shall be set
forth in the Amendment to the Master Deed by which the Additional Units resulting in such change
of Beneficial Interest is added to the Condominium.

8. STATEMENT OF PURPOSE\USE OF BUILDING AND UNITS.

The Units are intended only for residential purposes to be occupied exclusively by one or more
persons who are fifty-five (55) or older and in strict compliance with the following (hereinafter,
collectively referred to as the Legal Requirements):

1. Decision of the Wilmington Zoning Board of Appeals recorded with the Middlesex North
Registry of Deeds, at Book 19636 Page 107, which permit construction of, and regulate the
use of the land and buildings of the Condominium in a R20 Residential Zoning District;

2. The exemptions for housing for older persons defined as housing intended and operated
for occupancy by persons 55 years of age or older contained in 42 U.S.C. 3601-3619
currently known as the Fair Housing Act (Title VIII of the Civil Rights Act of 1968, as
amended by,

a) The fair Housing Amendments Act of 1988; and

b) The Housing for Older Persons Act of 1995;

c) 24 C. F. R. Part 100, subpart E which exempts housing as defined in Sec.
100.10(b) as housing intended and operated for occupancy by persons 55 years of
age or older, from the Act’s prohibitions against discrimination because of familial
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status which is defined in Sec. 100.20 as one or more individuals (who have not
attained the age of 18 years) being domiciled with, (a) A parent or another person
having legal custody of such individual or individuals; or, (b) The designee of such
parent or other person having such custody, with the written permission of such
parent or other person.

d) All other local, state or federal laws, rules or regulations governing the use and
occupancy of Units in Whispering Pines Condominium permitting same to be
constructed, operated, used and occupied as housing for older persons.

3. Massachusetts General laws, Chapter 151B, Sec. 4 which provides in part that... The word
age" as used in this subsection shall not apply to persons who are minors nor to residency in
communities consisting of either a structure or structures constructed expressly for use as
housing for persons 55 years of age or over ... on 1 parcel or on contiguous parcels of land,
totaling at least 5 acres in size. For the purpose of this subsection, housing intended for
occupancy by persons fifty-five ... shall comply with the provisions set forth in 42 USC
3601 et seq.

4. Massachusetts General Laws Chapter 40B, Sections 20 through 23, the Rules and
Regulations of the Housing Appeals Committee (760 CMR Sections 30.00 and 31.00).

9, RESTRICTIONS ON USE AND OCCUPANCY OF UNITS AND PARKING SPACES

(A) No Unit may be occupied by any person in violation of the provisions of the Legal
requirements and to that end the Trustees of the Whispering Pines Condominium Association are
specifically empowered to take any and all actions permitted or required, before or during a person
or persons occupancy of a Unit so as not to violate local zoning or the exemptions afforded under
state and federal law permitting discriminatory housing for persons fifty-five (55) and older. No
legal or beneficial interest in a Unit may be conveyed, transferred or assigned without first having
received a “Certificate of Compliance and Approval of Transfer” from the Trustees of the
Whispering Pines Condominium Association certifying that the present owner of the Unit has
notified the Trustees of his\her\their intent to sell the Unit and had provided the Trustees sufficient
documentation to satisfy the Board that the transfer of title would be consistent with the Legal
Requirements and that as a result of the transfer, the property would be occupied by one or more
persons fifty-five (55) years of age or older.

The Trustees shall not issue a Certificate of Compliance and Approval of Transfer unless all
of the following requirements have been met:

(i) The occupancy of the Unit by the proposed individual or individuals satisfies all of the
Legal Requirements.

(i) No Unit may be transferred unless the current owner of the Unit shall have first (a)
notified the Trustees in writing at least fifteen (15) days before the intended closing date of
the Name(s) and address(es) of the proposed transferee and all members of his or her family
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