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DECLARATION OF TRUST

This Declaration of Trust made this 18th day of July, 2007, by Stephen P. Hinckley of
Dracut, Middlesex County, Massachusetts (hereinafter called the " Trustee", which term and any
pronoun referring thereto shall be deemed to include his successors in trust hereunder and to
mean the Trustee or Trustees for the time being hereunder, wherever the context so permits).

ARTICLEI
NAME OF TRUST

The Trust hereby created shall be known as "Whispering Pines Condominium
Association”, and under that name, so far as legal, covenant and practicable, shall all business
carried on by the Trustees be conducted and shall all instruments in writing by the Trustees be
executed.

ARTICLEIL
THE TRUST AND ITS PURPOSE

SECTION 1. All of the rights and powers in and with respect to the common areas and
facilities (hereinafter cailed the "Common Flements") of the Whispering Pines Condominium
(hereinafter called the "Condominium”), established by a Master Deed of even date and recorded
herewith, which are by virtue of the provisions of Chapter 183A of the Massachusetts General
Laws conferred upon or exercisable by the organization of unit owners of the Condominium, and
all property, real and personal, tangible and intangible, conveyed to the Trustees hereunder shall
vest in the Trustees as joint tenants, with right of survivorship, as Trustees of this Trust, in trust
to exercise, manage, administer and dispose of the same and to receive the income thereof for the
benefit of the owners of record from time to time of units of the Condominium (hereinafter
called the "Unit Owners"), according to the schedule of beneficial interest set forth in the Master
Deed, as provided in Article IV, Section 1, hereof, and in accordance with the provisions of said
Chapter 183A, this Trust being the organization of the Unit Owners established pursuant to the
provisions of said Chapter 183A for the purposes therein set forth.

SECTION 2. It is hereby expressly declared that a trust and not a partnership has been
created and that the Unit Owners are beneficiaries and not partners or associates or any other
relation whatever among themselves with respect to the trust property, and hold no relation to the
Trustees other than as beneficiaries, with only such rights as are conferred upon them as such
beneficiaries hereunder and under and pursuant to the provisions of said Chapter 183A.



ARTICLE ITI
THE TRUSTEES

SECTION 1. There shall be a Board of Trustees hereunder consisting initially of one (1)
individual chosen by Wilmington Whispering Pines, LLC (the "Seller"), to serve for a term
which shall expire at the annual meeting of Unit Owners on the first Monday in July, 2009,
unless such term shall expire earlier, as hereinafter provided. The initial Trustees so chosen is
the Trustee named herein: Stephen P. Hinckley. Any vacancy in the office of a Trustee
appointed by the Seller shall be filled by the Seller.

At the annual meeting of the Unit Owners on first Monday in July, 2008: (a) if the Seller
shall then own at least twenty per cent (20%) of the beneficial interest hereunder, two (2)
additional Trustees shall be elected from among the Unit Owners, by majority (in beneficial
interest) vote of Unit Owners other than the Seller (who shall not be entitled to vote for said two
(2) additional Trustees at such meeting); or (b) if the Seller shall then own less than twenty per
cent (20%) of the beneficial interest hereunder, the term of each Trustee then serving shall
expire, and five (5) Trustees shall be elected by majority (in beneficial interest) vote of unit
Owners, including the Seller as an owner of units, if any. If clause (a) of the next preceding
sentence shall be applicable, then at the annual meeting of Unit Owners next following the date
when the Seller owns less than twenty per cent (20%) of the beneficial interest hereunder, the
term of each Trustee then serving shall expire, and five (5) Trustees shall be elected for a term of
three (3) years by majority (in beneficial interest) vote of Unit Owners, including the Seller as an
owner of Units, if any. In any event, regardless of the percentage of beneficial interest hereunder
owned by Seller, if the term of the Trustees initially chosen by Seller shall not have expired as
aforesaid, the term of such Trustees and of all other Trustees then serving shall expire at the
annual meeting of the Unit Owners on first Monday in July, 2009, and at such meeting five (5)
Trustees shall be elected for a term of three (3) years by majority (in beneficial interest) vote of
Unit Owners, including the Seller as owner of Units, if any.

Except as hereinabove specifically provided, at all meetings of Unit Owners, the Seller
shall be entitled to the same voting rights as any other Unit Owners, as to Units owned by the
Seller. The Board of Trustees shall consist of not less than three (3) not more than seven (7)
Trustees.

Each vacancy in the office of a Trustee shall be filled by instrument in writing setting
forth: (a) the appointment of a natural person to act as such Trustee, signed: (i) by the Seller (if
the vacancy is in the office of a Trustee chosen by the Seller) or by Unit Owners (in the case of a
vacancy in the office of a Trustee not chosen by the Seller) entitled to more than fifty per cent
(50%) of the beneficial interest hereunder, or (ii) if Unit Owners entitled to such percentage have
not within thirty (30) days after the occurrence of such vacancy made such appointment, by a
majority of the then remaining Trustees, or by the sole remaining Trustee if there be only one;
and (b) the acceptance of such appointment, signed and acknowledged by the person so
appointed. Such appointment shall become effective upon the recording with Middlesex North
Registry of Deeds of a certificate of such appointment, signed and accepted as aforesaid, and
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such person shall then be and become such Trustee and shall be vested with the title to the trust
property, jointly with the remaining or surviving Trustees or Trustee, without the necessity of
any act of transfer or conveyance. If for any reason any vacancy in the office of Trustee shall
continue for more than sixty (60) days and shall at the end of that time remain unfilled, a Trustee
or Trustees to fill such vacancy or vacancies may be appointed by any court of competent
jurisdiction upon the application of any Unit Owner and notice to all Unit Owners and Trustees
and to such other parties in interest, if any, to whom the court may direct that notice be given.

The foregoing provisions of this Section to the contrary notwithstanding, despite any vacancy
in the office of Trustee, however caused and for whatever duration, the remaining of surviving
Trustees, subject to the provisions of the immediately following Section, shall continue to
exercise and discharge all of the powers, discretions and duties hereby conferred or imposed
upon the Trustees.

SECTION 2. In any matters relating to the administration of the Trust hereunder and the
exercise of the powers hereby conferred, the Trustees may act by a majority vote at any duly
called meeting at which a quorum is present as provided in Paragraph A of Section 6 of Article
V. The Trustees may also act without a meeting by instrument signed by a majority of their
number.

SECTION 3. Any Trustee may resign at any time by instrument in writing, signed and
acknowledged in the manner required in Massachusetts for the acknowledgment of deeds, and
such resignation shall take effect upon the recording of such instrument with said Registry of
Deeds. After reasonable notice and opportunity to be heard before the Board of Trustees, a
Trustee (except a Trustee chosen by the Seller) may be removed from office, with or without
cause, by an instrument in writing signed by Unit Owners entitled to more than fifty per cent
(50%) of the beneficial interest, such instrument to take effect upon the recording thereof with
said Registry of Deeds.

SECTION 4. No Trustee named or appointed as hereinbefore provided, whether as original
Trustee or as successor to or as substitute for another, shall be obligated to give any bond or
surety or other security for the performance of any of his duties hereunder, provided, however,
that Unit Owners entitled to more than fifty per cent (50%) of the beneficial interest hereunder
may at any time, by instrument in writing signed by them and delivered to the Trustee or
Trustees affected, require that any one or more of the Trustees shall give a bond in such amount
and with such sureties as shall be specified in such instrument. All expenses incident to any such
bond shall be charged as a common expense of the Condominium.

SECTION 5. No Trustee hereinbefore named or appointed as hereinbefore provided shall
under any circumstances or in any event be held liable or accountable out of his personal assets
or be deprived of compensation by reason of any action taken, suffered or omitted in good faith
or be so liable or accountable for more money or other property than he actually receives, or for
allowing one or more of the other Trustees to have possession of the Trust books or property, or
be so liable, accountable or deprived by reason of honest errors of judgment or mistakes of fact
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or law or by reason of the existence of any personal interest or gain or by reason of anything
except his own personal and willful malfeasance and default.

SECTION 6. No Trustee shall be disqualified by his office from contracting or dealing
with the Trustees or with one or more Unit Owners (whether directly or indirectly because of his
interest individually or the Trustees' interest or any Unit Owner's interest in any corporation,
firm, trust or other organization connected with such contracting or dealing or because of any
other reason), as vendor, purchaser or otherwise, nor shall any such dealing, contract or
arrangement entered into in respect of this Trust in which any Trustee shall be in any way
interested be avoided nor shall any Trustee so dealing or contracting or being so interested be
liable to account for any profit realized by any such dealing, contract or arrangement by reason
of such Trustee's holding office or of the fiduciary relationship hereby established, provided the
Trustee shall act in good faith and shall disclose to the other Trustees the nature of his interest
before the dealing, contract, or arrangement is entered into.

SECTION 7. The Trustees and each of them shall be entitled to indemnity both out of the
trust property and by the Unit Owners against any liability incurred by them or any of them in
the execution hereof, including, without limitation, liabilities in contract and in tort and liabilities
for damages, penalties and fines. Each Unit Owner shall be personally liable for all sums
lawfully assessed for his share of the common expenses of the Condominium and for his
proportionate share of any claims involving the trust property in excess thereof.

SECTION 8. The Trustees shall elect from their number, at the annual meeting of the
Trustees, a Chairman, Treasurer, and Secretary, who shall have such duties as are determined by
the Trustees.

SECTION 9. The compensation of the Trustees shall be determined at each annual meeting
of Unit Owners, except for the original Trustee chosen by the Seller who agree to serve without
compensation.

ARTICLE 1V
BENEFICIARIES AND THE BENEFICIAL INTEREST IN THE TRUST

SECTION 1. The beneficiaries shall be the Unit Owners of the Condominium, for the time
being. The beneficial interest in the Trust hereunder shall be divided among the Unit Owners in
the percentage of undivided beneficial interest appertaining to the Units of the Condominium, all
as set forth in Schedule A of the Master Deed, incorporated herein by reference with the same
force and effect as though fully set forth in the body of this instrument.

SECTION 2. The beneficial interest of each Unit of the condominium shall be held and
exercised as a unit and shall not be divided among several owners of any such Unit. To that end,
whenever any of said Units is owned of record by more than one person, the several owners of
such Unit shall: (a) determine and designate which one of such owners shall be authorized and
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